IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LEONI D BLI TSHTEI N, et al. : ClVIL ACTI ON
V.

HARTFORD FI RE | NSURANCE Co. , :
et al. ) NO. 05-6390

MEMORANDUM

Bartle, C. J. April 7, 2006

Plaintiffs have sued defendants Hartford Fire |nsurance
Conpany, Hartford I nsurance Group, and Hartford Fi nanci al
Services Goup, Inc. for bad faith under Pennsylvania statute 42
PA. Cons. STAT. ANN. 8 8371 and for breach of contract in failing
to pay an uninsured notorist claimunder an autonobile insurance
policy. Before the court is the notion of the defendants for
j udgnent on the pleadings on Count | of the conplaint which
all eges bad faith. See Fed. R Civ. P. Rule 12(c). Defendants
Hartford I nsurance G oup and Hartford Financial Services G oup,
Inc. also seek dism ssal as to both counts.

Judgnent pursuant to Rule 12(c) is appropriate only if,
viewing the facts presented in the pleadings in the |ight nost
favorable to the non-noving party, the novant clearly establishes
that there are no material issues of fact, and it is entitled to

judgnent as a matter of law. Sikirica v. Nationwide Ins. Co.,

416 F.3d 214, 220 (3d Cir. 2005). W may consider exhibits

attached to the conplaint and docunents "'integral to or



explicitly relied upon in the conplaint.'™ Mle v. Fed. Reserve

Bank of New York, 359 F.3d 251, 256 n.5 (3d G r. 2004).

The facts viewed in the |ight nost favorable to the
plaintiffs, Leonid and Isaac Blitshtein, are as follows. On
Sept enber 19, 1999, plaintiffs, as passengers in an autonobil e,
were injured in a collision. Plaintiffs were covered by an
i nsurance policy that provided uninsured notorist coverage.

After the collision, plaintiffs submtted a claimfor benefits,
whi ch was denied by |etter dated Novenber 27, 2000.

An arbitration hearing took place on Novenber 6, 2003.
Def endants' expert witness testified that, based upon a repair
estimate provided to himby the defendants, there was no evi dence
of damage to the rear bunper of the car consistent with a
collision. During the hearing, however, evidence was presented
that the repair estimte reviewed by defendants' expert was
inconplete. As aresult, the arbitrator found in favor of the
plaintiffs and awarded t hem $87, 500.

On Novenber 8, 2005, plaintiffs filed a conplaint in
the Court of Common Pl eas of Phil adel phia County asserting causes
of action for bad faith under 42 PA. Cons. STAT. ANN. 8 8371 and
for breach of contract.' On Decenber 12, 2005, defendants
renoved the action to this court. Plaintiffs assert that the

defendants intentionally wi thheld information concerning the

1. Plaintiffs maintain that their conplaint was actually filed
on Novenber 7, 2005, but that due to a docketing error it was
time stanped as having been filed on Novenber 8, 2005. The
correct date, however, is not relevant to our analysis.
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accident fromtheir expert in order to avoid conpensati ng
plaintiffs. They argue that defendants' reason for doing so is
because plaintiffs are Russian Jews.

In their notion, defendants first assert that
defendants Hartford |Insurance G oup and Hartford Fi nanci al
Services G oup, Inc. should be dism ssed because Hartford
I nsurance Group is not a legal entity and because the court |acks
personal jurisdiction over Hartford Financial Services G oup,
Inc. due to the fact that it has no contacts in Pennsyl vani a.
Plaintiffs do not dispute these contentions and have agreed to
t he dism ssal of these two defendants.

Hartford Fire I nsurance Conpany ("Hartford") also
argues that plaintiffs' bad faith claimin Count | of the
conplaint is tinme-barred. Bad faith clains in Pennsylvania are

subject to a two-year statute of limtations. Ash v. Cont'l Ins.

Co., 861 A . 2d 979, 982 (Pa. Super. C. 2004); Haugh v. Allstate

Ins. Co., 322 F.3d 227, 235-36 (3d Gr. 2003). The limtations
period begins to accrue when an insurer provides clear notice of

its denial of coverage. Adanski v. Allstate Ins. Co., 738 A 2d

1033, 1040, 1042 (Pa. Super. 1999); Sikirica, 416 F.3d at 224-25.
Hartford has attached to its answer a |letter dated

Novenber 27, 2000, by which it denied plaintiffs' insurance

coverage. Plaintiffs argue that the letter is outside the scope

of material we may consider on a notion for judgnent on the

pl eadi ngs because it was not attached to the conplaint. The

Novenber 27, 2000 denial letter is integral to plaintiffs' bad

-3-



faith claim Thus, we may properly consider it. Mele, 359 F.3d

at 256 n.5. However, even if we do not take the letter into
account, it cannot be disputed that Hartford deni ed coverage for
plaintiffs at a point sufficiently prior to the Novenber 6, 2003
arbitration hearing so as to be nore than two years before suit
was instituted. Accordingly, plaintiffs' claimof bad faith

under Count | of the conplaint is timnme-barred.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
LEONI D BLI TSHTEI N, et al. : ClVIL ACTI ON
V. :
HARTFORD FI RE | NSURANCE Co. , :
et al. ) NO. 05-6390
ORDER

AND NOW this 7th day of April, 2006, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
t hat :

(1) the notion to dismss defendants Hartford
| nsurance Group and Hartford Financial Services Goup, Inc. is
GRANTED,

(2) the notion of the defendant Hartford Fire
| nsurance Conpany for judgnment on the pleadings on Count | of the
conpl aint is GRANTED;, and

(3) judgnent is entered in favor of defendant Hartford
Fire Insurance Conpany and against plaintiffs Leonid Blitshtein
and Issac Blitshtein on Count | of the conplaint.

BY THE COURT:

[s/ Harvey Bartle 111

C. J.



